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Report No: 67/2020 
PUBLIC REPORT 

CABINET 

21 April 2020 

CONTRACTS UPDATE IN CONTEXT OF COVID 19 

Report of the Strategic Director for Resources and Strategic Director for Places 

Strategic Aim: All 

Key Decision: Yes N//A  

Reason for Urgency: The consideration of the report cannot be delayed as 
without the renewal of such contracts; the Council are 
obliged to have contracts in place in order to fulfil 
many of their statutory duties and any delay in this 
could prevent the continuation of certain services 

Exempt Information Appendix A of this report contains exempt information 
and is not for publication in accordance with Part 1 of 
Schedule 12A of the Local Government Act 1972. 
Further details can be seen in paragraph 3.3 below 

Cabinet Member(s) 
Responsible: 

Mr G Brown, Deputy Leader and Portfolio Holder for 
Planning, Environment, Property and Finance 

Mr O Hemsley, Leader and Portfolio Holder Rutland 
One Public Estate & Growth, Tourism & Economic 
Development, Communications, Resources (other 
than Finance) 

 

Contact 
Officer(s): 

Saverio Della Rocca, Strategic 
Director for Resources (s.151 
Officer) 

01572 758159 
sdrocca@rutland.gov.uk 

 Penny Sharp, Strategic Director for 
Places 

07973 854906 
psharp@rutland.gov.uk 

Ward Councillors All 

 

DECISION RECOMMENDATIONS 

That Cabinet: 

1. Recommends to Council to delegate authority to Officers in conjunction with Portfolio 
Holders to extend existing contracts which would ordinarily be approved by Council 
(relevant contracts and Officer/Portfolio Holder details are set out in the table at 
paragraph 2.4) 
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2. Approves delegation to Officers in conjunction with Portfolio Holders to extend 
existing contracts which would ordinarily be approved by Cabinet (relevant contracts 
and Officer/Portfolio Holder details are set out in the table at paragraph 2.4).  This is 
time limited and the delegation will cease in May 2021. 

3. Approves the use of the exemption process set out in section 4 of the Contract 
Procedure Rules for contracts up to existing officer delegation limits where in the 
opinion of the relevant Director in consultation with the Portfolio Holder, Legal and 
Finance the extension is necessary owing to circumstance relating to the COVID-19 
crisis and subsequent recovery (including capacity issues).    

4. Notes that the delegation will be reported to Cabinet at the earliest opportunity and 
that a decision log will be maintained and reported in line with Government guidance. 

 

1 PURPOSE OF THE REPORT  

1.1 The purpose of the report is to seek agreement of the approach to extend existing 
contracts through giving Directors delegated authority (in conjunction with Portfolio 
Holders) to negotiate contract extensions on an appropriate basis.  In accordance 
with Contract Procedure Rules, powers to approve contracts in excess of £1m rest 
with Council with contracts under this value being dealt with by Cabinet. 

2 BACKGROUND AND MAIN CONSIDERATIONS  

2.1 The Council relies on contractors to deliver many key services directly or to 
provide supplies that enable it to deliver services itself.  Contracts vary in length 
and duration and normal process is for contracts to be extended or re-procured in 
line with the Council’s Contract Procedure Rules. 

2.2 The current outbreak of COVID-19 is unprecedented and will have a significant 
impact on businesses of all sizes including the Council.  During this time and for a 
significant recovery period after, the Council will struggle to meet its obligations 
under existing CPR’s to re-procure contracts and this could put at risk the 
Council’s ability to provide continuity of service.  

2.3 The Government recognises the challenges facing authorities and has produced a 
Procurement Policy Note - Responding to COVID-19 Information Note PPN 01/20. 
This PPN and associated guidance covers options that may be considered in 
relation to procurements under the Public Contract Regulations 2015 (for the 
current financial thresholds, see PPN 06/19):  

a) direct award due to extreme urgency (regulation 32(2)(c);  

b) direct award due to absence of competition or protection of exclusive rights; 

c) call off from an existing framework agreement or dynamic purchasing 
system;  

d) call for competition using a standard procedure with accelerated timescales; 

e) extending or modifying a contract during its term (this can only be done 
subject to conditions being met as set out in Section 6 Governance). 



2.4 The Council finds itself in a position where a number of significant contracts were 
due to end in the near future and contract activity was either underway or due to 
commence but has been put on hold.  The Council is now seeking to extend a 
number of contracts (in line with the above) through delegation.   

The list of contracts under review is detailed in Exempt Appendix A.  This 
information is exempt as it is commercially sensitive.  

In light of the current Pandemic, the Council is being asked for Council/Cabinet to 
delegate its authority to Officers in conjunction with Portfolio Holders to enter into 
discussions to extend these contracts subject to consultation with Finance and 
Legal. 

2.5 In considering and negotiating extensions, the Council must adhere to Regulation 
72 as set out by Government (discussed in Section 6) and will consider the 
following issues: 

 Rationale for the extension - e.g. staff diverted to other work or are sick; 

 Extension period - Government guidance is clear that this must be 
reasonable.  In considering extension periods, we will take into account a) 
impact of recovery work following the end of Covid-19, b) other relevant 
contract dates, c) lead in time for procurement activity and d) price/budget; 

 Budget - Regulation 72 will not allow contracts to be uplifted by 50% of their 
original value.  The Council will seek to minimise the impact on the MTFP 
where possible may resort to using options a-c as set out in para 2.3; 

 Impact – possible impact on services and the Community where services are 
not maintained or reduced. 

2.6 Paragraph 6.4 explains that the Council will be required to maintain a log of all 
decisions made and this will be reported back to Council and Cabinet. 

3 CONSULTATION  

3.1 Consultation is not required for any decision being sought in this report. 

4 ALTERNATIVE OPTIONS   

4.1 The Council could continue to let contracts in line with current arrangements but 
this is unlikely to be successful (given the Council’s resource position and the 
inability of business to respond to calls for information/tenders at this time). 

5 FINANCIAL IMPLICATIONS  

5.1 There is a budget allowance for all contracts in the MTFP.  Should extensions 
increase the cost beyond the budgeted amount then this will be a pressure on the 
MTFP. If legal advice is required then this will be funded via the legal budget 
(subject to comments made below). 

5.2 The Council has received some funding for Covid-19 which states that part of the 
funding is to “meet pressures across other service – as a result of reduced 
income, rising costs or increased demand”.  Depending on the amount spent in 



delivering its response, the Council may have funding remaining to offset any 
increased costs.  Whilst this this position is unlikely, the Council will be reporting 
details of increased costs to Government to try and levy additional funding. 

6 LEGAL AND GOVERNANCE CONSIDERATIONS  

6.1 The existing Contract Procedure Rules set out mechanism for procurement of 
contracts and extensions. 

6.2 The decision-making authority for contract extensions as detailed in the Contract 
Procedure Rules is as follows: 

a) A contract can be extended by using the provisions of Regulation 72 where 
the contract is to come to an end and it above the EU thresholds 

b) A contract can be extended by the Council where the contract is to come to 
an end and it is below the EU thresholds  

c) These contracts extensions are the responsibility of Council where the value 
of the extension would be above £1m and outside Contract Procedure rules; 

d) These contracts extensions would be the responsibility of Cabinet where 
they are above £500,000 (up to £1m) and/or outside contract procedure 
rules 

e) A contract can be extended by Officers where: 

i) There are existing provisions within the contract and the value of the 
contract extension is below £500K 

ii) Letting a new contract would be within the delegated provisions of the 
CPR and the letting process would not breach these rules. 

Appendix 1 of the CPR’s summarises existing rules and these can be found at the 
link here. 

6.3 Council and Cabinet are able to delegate the authority they have to enable 
Officers to make awards. During these exceptional times the delegation is broader 
than would usually be recommended however this is line with the guidance from 
government (set out in paragraph 2.3 above) on the approach to these matters.   

6.4 Whilst under Regulation 72(1), contracts can be extended or modified, this is only 
allowed in any of the following cases where all of the following conditions are 
fulfilled:  

 the need for modification has been brought about by circumstances which a 
diligent contracting authority could not have foreseen;  

 the modification does not alter the overall nature of the contract;  

 any increase in price does not exceed 50% of the value of the original 
contract or framework agreement.  

6.5 The Council is also required by Government to keep a written justification that 
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satisfies these conditions, including limiting any extension or other modification to 
what is absolutely necessary to address the unforeseeable circumstance. This 
justification should demonstrate that the decision to extend or modify the particular 
contract(s) was related to the COVID-19 outbreak with reference to specific facts, 
e.g. staff are diverted by procuring urgent requirements to deal with COVID-19 
consequences, or staff are off sick so they cannot complete a new procurement 
exercise.  

6.6 There are other grounds available under regulation 72 for extending contracts, 
including:  

 if the proposed variation has been specifically provided for in the contract 
(regulation 72(1)(a));  

 where a change of contractor cannot be made for economic or technical 
reasons (regulation 72(1)(b)), and  

 where the modifications are not substantial (regulation 72(1)(e))  

6.7 The Council will ensure compliance with the requirements put in place by 
Government. 

7 DATA PROTECTION IMPLICATIONS  

7.1 A Data Protection Impact Assessments (DPIA) has not been completed because 
there are no risks/issues to the rights and freedoms of natural persons.  

8 EQUALITY IMPACT ASSESSMENT  

8.1 An Equality Impact Questionnaire is not required for this report. 

9 COMMUNITY SAFETY IMPLICATIONS  

9.1 There are no community safety implications arising from this report.  

10 HEALTH AND WELLBEING IMPLICATIONS  

10.1 There are no health and wellbeing implications arising from this report. 

11 CONCLUSION AND SUMMARY OF REASONS FOR THE 
RECOMMENDATIONS   

11.1 To maintain continuity of service, Cabinet is being asked to approve delegations to 
Officers to extend existing contracts. 

12 BACKGROUND PAPERS   

12.1 None 

13 APPENDICES  

13.1 None 

 



A Large Print Version of this Report is available upon 
request – Contact 01572 722577.  


